
 
 

 
P l a n n i n g  C o m m i s s i o n  A g e n d a  

A p r i l  1 6 ,  2 0 1 9  
 

I. Call to Order 5:30  
A. Pledge of Allegiance 
B. Roll Call  

II. New Member Welcome 

III. Public Comment 
Any Commission related item – 3 min. limit 

IV. Consent Items/Communications  
A. Approval of agenda – Action  
B. Approval of Planning Commission 03.19.2019 minutes – Action 

V. Site Plan Review 
180 N. Wolcott (New Historical Society Barn) 

VI. Old Business 
None 

VII. New Business  
None 

VIII. Master Plan Review 
None 

IX. Zoning Ordinance Review 
Hillsdale Municipal Code Chapter 14 – Discussion 

 
X. Zoning Administrator Report 

XI. Commissioner’s Comments 

XII. Adjournment  
 

Next meeting May 21, 2019 at 5:30 pm 
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PLANNING COMMISSION MINUTES 
HILLSDALE CITY HALL,  
97 N. Broad Street 
March 19, 2019 at 5:30 PM 
 

I. Call to Order  
A. Vice Chairmen Nutter called the meeting to order at 5:30 pm 
B. Members present: Vice Chairman Samuel Nutter, Secretary Kerry Laycock, Mayor Pro-tem William 

Morrisey, Commissioners Eric Moore and Penny Swan 
C. Others present: Alan Beeker and Jack McLain 
D. Members absent: Chairwoman Amber Yoder and Commissioner Ron Scholl 

 
II. New Member Welcome 

Vice Chairmen Nutter welcomed Ms. Penny Swan to the Planning Commission 
 

III. Public Comment 
Jack McLain discussed the privacy fence at 42 Union.  He questioned if a cyclone fence is allowed under 
the ordinance.  Mr. Beeker assured him that a cyclone fence is the same as a chain-link fence and is 
permissible. 
 

IV. Consent Items/Communications  
Secretary Laycock requested that the minutes of the February  19, 2019 meeting be pulled from the consent 
items and suggested minor word changes to improve clarity.  Commissioner Moore supported the motion 
and all were in favor.  Commissioner Morrisey moved to approve the amended minutes. Vice chairmen 
Nutter seconded.  All were in favor. Commissioner Laycock moved to approve the agenda. Commissioner 
Morrisey seconded.  All were in favor. 

 

V. Presentation 
Brant Cohen, Development Associate at CL Real Estate, made a presentation on the plans for the Keefer 
hotel.  A copy of the presentation will be made available on the city of Hillsdale web site.  
 

VI. Old Business 
42 Union St. privacy fence requirement (Zoning permit 2015-007) 
One of the items that had been proposed and approved by the Planning Commission during the review of 
the 42 Union application was to erect a privacy fence on the north side of the existing parking lot. The 
owner adjacent to the north had requested that the existing chain link fence be allowed to remain. The city 
Attorney, Thomas L. Thompson, reviewed that matter and advised that the project was funded by the 
Michigan Strategic Fund and the Michigan Economic Development Commission.  As such, the developer 
must petition the Planning Commission for a change to the Development Agreement.  If the Planning 
Commission approves, the proposed change must then be submitted to the Michigan Strategic Fund and 
the Michigan Economic Development Commission for their approval as well.  In the absence of a request 
by the developer, no further action to be taken by the Planning Commission. 
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VII. New Business 
There was no new business. 
 

VIII. Master Plan review 
Commissioners reviewed pages 42 – 63 of the existing plan. After some discussion it was agreed that 
these sections of the plan require significant revision – beyond the edits being proposed.  Commissioners 
agreed to work on rewriting these sections and to use Google Docs or a similar group editing device and 
to allow public access (read-only) to the draft documents.  Commissioner Swan questioned if this complies 
with the Michigan Open Meetings Act.  Mr. Beeker will consult with the City Attorney.  Vice Chairman 
Nutter will assist with the setting up of the document on-line. 
 

IX. Zoning Ordinance Review 
 

X. Zoning Administrator’s Report 
The “City Bakery” has been purchased and the new owner intends to fully renovate that building. The 
intent is to convert the first floor storefronts into one business and remodel the second floor into two 
apartments. The current plan is to have the project completed and open for business within the same time 
frame as the Keefer project. 
Mr. Beeker also informed the Commission that the old County Annex building (now just the District 
Court) is no longer for sale. Commissioner Swan verified that it was no longer on the market. 
 

XI. Commissioner Comments 
There were no Commissioner comments. 
 

XII. Adjournment 
Commissioner Nutter motioned to adjourn.  Commissioner Morrisey seconded.  All in favor.  Meeting 
adjourned at 7:05 pm. 
 
Next meeting: April 16, 2019 at 5:30 pm. 



    

TO:     
  

 Planning Commission  

FROM:  
  

 Zoning Administrator  

DATE:   
  

 April 16, 2019 

RE:     New Barn for the Historical Society Site 
  
Background: The Historical Society is proposing a new barn on the existing Poor House property located 
at 180 N. Wolcott. The barn will be located to the east of an existing accessory building and to the south of 
an existing barn.  
 
The preliminary site plan review was held at City Hall on Monday, April 8. There were no issues with the 
originally submitted plans. 
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April 8, 2019 
 

 
Matt Taylor 
Foulke Construction Co. 
P.O. Box 198 
Hillsdale, MI 49242 
  
Re: 180 N. Wolcott Street 
 
Dear Mr. Taylor, 
 
The submitted plans were reviewed by the Directors of Public Services, Police Department, Fire 
Department, Forestry, Board of Public Utilities (BPU) Water and Electrical Departments. Below is a list of 
items that will need to be addressed. 
 
Those in attendance were; Alan Beeker (Zoning), Chris McArthur (BPU Director), Bill Briggs (Water), 
Amber Yoder (Planning Commission), Scott Hephner (Police), Mark Hawkins ( Fire Dept.), Jake Hammel 
(DPS), Jason Blake (DPS), Matt Taylor (Foulke Construction). 
 
BPU Water Department (no issues) 

 New Water line to come from the adjacent existing building. 
 New Sanitary “Y” to be installed in existing sanitary on the property and run to the new building. 

 
BPU Electric Department (no issues) 

 New electrical line (underground preferred) to be installed from nearest utility transformer. 
 
Zoning (no issues) 

 New building located according to required zoning ordinances. 
 
Police (no issues) 
 
Fire (no issues) 

 New building will not have fire suppression 
 
DPS (no issues) 

 No changes to existing drive approach within right-of-way.  
 Standard ROW permit required. 

 

A L A N  C .  B E E K E R  
Z O N I N G  A D M I N I S T R A T O R  

97 NORTH BROAD STREET 
HILLSDALE, MICHIGAN  49242-1695 

(517) 437-6449   FAX: (517) 437-6450 



At this time, the project will be referred to the Planning Commission for their final site plan review. The 
Planning Commission meeting will be held in the 2nd floor conference room of City Hall on April 16, 2019 
at 5:30 pm. 
 
Sincerely, 
 
 
 
Alan Beeker 
Zoning Administrator 

 
  



    

TO:     
  

 Planning Commission  

FROM:  
  

 Zoning Administrator  

DATE:   
  

 April 16, 2019 

RE:     Tree Protection 
  
Background: The Commission has discussed the desire to address protection of large established trees that 
become endangered through the development of public and private property. The City currently has a 
Municipal Tree ordinance in HMC Chap. 14. This item was tabled until this month’s meeting. 
 
https://library.municode.com/mi/hillsdale/codes/code_of_ordinances?nodeId=PTIICOOR_CH14EN_AR
TIVMUTR 
 
The Commission has discussed strengthening the ordinance to protect large trees on private property during 
the development of large scale projects. The Commission would also like to address the protection of large 
trees during development on public property. Mr. Laycock has included links to some information for 
review prior to continuing discussion. 
 
http://qcode.us/codes/napa/ 
 
http://www2.apwa.net/documents/about/coopagreements/urbanforestry/urbanforestry-3.pdf 
 
Also included is an existing ordinance from Farragut, TN near Knoxville. 
 
 
 
 
  





































ARTICLE IV. ‐ MUNICIPAL TREES[3]  

 

Footnotes:  

‐‐‐ (3) ‐‐‐  

Editor's note— Ord. No. 2016-001, adopted March 7, 2016, amended article XIV in its entirety to read as 
herein set out. Former article XIV, §§ 14-101—14-116, pertained to similar material, and derived from the 
Code of 1979, §§ 12.16.020—12.16.070.  

State Law reference— Municipal forests, MCL 324.52701 et seq.  

Sec. 14‐101. ‐ Purpose and intent.  

(a)  It is in the best interest of the city and the citizens and public thereof that a comprehensive master 
plan for planting and maintenance of city-owned trees be adopted, and that uniform and standard 
laws be adopted for the purpose of regulating, developing and providing for the planting, 
maintenance and removal of trees and stumps in any street, park or public place within the city, or 
under its jurisdiction and control, in order to better control problems of soil conservation, air pollution, 
and noise, and to provide necessary funding for a uniform, continuous city tree program for the 
purpose of beautifying the city and maintaining property values.  

(b)  The intent of this article is to protect and encourage the protection of trees, plants and shrubs, to 
provide for public health, safety, and general welfare, and to promote and preserve the city's 
aesthetic value.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐102. ‐ Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

City forester means the designated official of the City of Hillsdale, lying within the County of Hillsdale, 
State of Michigan, assigned to carry out the enforcement of this article.  

Department of public services means the department of the city government under whose jurisdiction 
city parks and/or street trees fall.  

Diseased tree means a tree that is afflicted with any fatal or communicable disease .  

Large trees are designated as those trees attaining a mature height of at least 45 feet or more.  

Medium trees are designated as those trees attaining a mature height of at least 30 feet but no more 
than 45 feet.  

Park includes all public parks of the city having individual names designated by the city.  

Parkway means that part of a street or highway, not covered by sidewalk or other paving, lying 
between the property line and that portion of the street or highway usually used for vehicular traffic.  

Plants includes all "non-woody" vegetation now or hereafter growing on any public street, highway, 
alley, or public place.  

Property line means the outer edge of a street or highway and does not pertain to the traveled 
pavement surface in itself.  



Property owner means the person owning such property as shown by the records on file at the 
county register of deeds office.  

Public places includes all other grounds owned by the city, lying within the county, or under the city's 
control or supervision whether owned, leased, or under contract of the city.  

Public trees means all trees now or hereafter growing on any public right-of-way, park, or any other 
public places, except where otherwise indicated.  

Public utility means any person or entity owning or operating any pole, line, pipe, cable, or conduit for 
the transmission of electricity, gas, telephone service or telecommunication service that is located in, 
under, or above any public street or over or along any public places, public easement, or right-of-way.  

Right-of-way means any public street, highway, alley, boulevard, or avenue of the city, or any part 
thereof, and the land lying between the property lines on either side of all such streets, highways, alleys, 
boulevards, or avenues of the city.  

Small trees are designated as those trees attaining a mature height up to 30 feet.  

Street or highway means the entire width of every public way or right-of-way when any part thereof is 
open to the use of the public, as a matter of right, for purposes of vehicular and pedestrian traffic.  

Trees and shrubs means all woody vegetation now or hereafter growing on any public parkway, 
park, right-of-way, or other public places.  

Tree stump means the base part of a tree attached to the root(s), including any portion of the tree 
trunk, which remains after the tree has been cut.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐103. ‐ Regulation generally.  

The city council shall have full power and authority over all trees, plants, and shrubs existing or 
hereafter planted in any parkways, parks, rights-of-way, and public places of the city. The maintenance of 
such trees, plants, and shrubs shall be subject to the provisions of this article, and such rules and 
regulations as the city council may from time-to-time hereafter adopt, and as it deems necessary to 
properly control and regulate the planting, maintenance, protection, and removal of trees, plants, and 
shrubs on all parkways, parks, rights-of-way, and public places of the city.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐104. ‐ City forester.  

Subject to the approval and at the direction of the city council, the city manager shall designate a 
person to be known as the city forester whose duty it shall be, under the authority given by the city 
council, to superintend, regulate and encourage the preservation, culture and planting of shade and 
ornamental trees, plants, and shrubs, and to direct the method and time for trimming the same; to advise, 
without charge, owners and occupants of property located within the city regarding the kind of trees, 
plants, and shrubs and the method of planting best adapted to or most desirable on particular streets, 
public highways, and rights-of-way; and to take such measures as may be deemed necessary for the 
control and extermination of insects, pests and plant diseases which may injuriously affect trees, plants or 
shrubs that are now growing or may hereafter be growing in the parkways, parks, rights-of-way, and 
public places of the city.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐105. ‐ Permits generally.  



(a)  It is unlawful for any person to perform or undertake, or cause to be performed or undertaken, any 
work or activity covered by and included within this article without first filing an application for and 
procuring a permit from the city forester or his or her designated agent.  

(b)  Every permit issued shall specifically describe the location and nature of the work or other activity to 
be performed under it and shall contain such other information as may be required by such 
regulations as may be hereafter adopted from time to time by the city council.  

(c)  Any permit issued pursuant to the provisions of this article and in accordance with applicable 
regulations adopted by the city council shall automatically become null and void upon expiration of 
the permit period or at any time the permit holder violates the provisions of this article, the permit, or 
the regulations applicable thereto.  

(d)  No charge shall be made for the issuance of any permit unless it is determined necessary by the 
city forester, or such person as he or she may designate, to assign an inspector to supervise the 
work or other activity to be performed under the permit to be issued. In the event an inspector is 
determined to be necessary, the department of public services shall determine the charge for such 
inspection services on an actual cost basis, and such actual cost shall be paid by the person seeking 
the permit as a prerequisite to its issuance.  

(e)  Notice of commencement and completion of work or other activity authorized by the permit shall be 
made to the city forester as stated on the permit issued.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐106. ‐ Permit required for installation of public utilities.  

All permits issued for the installation of public utilities shall be certified by the director of public 
services or director of the board of public utilities. When a permit is given by the city forester to a 
telephone, telegraph, electric power, or other public service corporation or utility to trim trees, or perform 
other operations affecting public trees or shrubs, the permit authorizing such trimming or other activities 
shall be limited to that which is actually necessary to the maintenance of the service provided by such 
public utility; and such work shall be done in a neat and workmanlike manner and according to 
specifications outlined by the city forester.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐107. ‐ Permit required for planting generally.  

(a)  No trees, plants, or shrubs shall be planted in any of the parkways, parks, rights-of-way, or other 
public places in the city unless and until the city forester shall have first approved the kind, size, and 
variety of the same, designated the location thereof, and granted a permit for the planting of same.  

(b)  Any trees, plants, or shrubs authorized for planting within the triangle formed by the intersection of 
right-of-way lines and extending for a distance of 25 feet each way from the intersection on any 
corner of any right-of-way within the city shall not be permitted to grow to a height of more than three 
feet above the surface of the intersecting rights-of-way.  

(c)  Canopy trees may be maintained in the intersection site clearance triangle areas of rights-of-way 
provided that all branches are trimmed to maintain a clear vision for a vertical height of ten feet 
above the surface of the right-of-way.  

(d)  The city forester shall have the authority to plant trees, plants, or shrubs in any parkway, park, right-
of-way, or other public places in the city which he or she, in his or her sole discretion, deems suitable 
for the intended purpose.  

(e)  No tree of any prohibited species shall be planted in any parkway, park, right-of-way, or public 
places, nor shall any such tree be planted on any private property within 50 feet of any parkway, 



park, right-of-way, public places, or any sewer or sewer extension. Shade trees planted in any right-
of-way shall be spaced according to applicable tables. The owner of a single lot may, in order to 
provide a shade or ornamental tree in the front of his lot, secure written permission from the city 
forester to have a tree planted closer than 40 feet from an existing tree, but in no case shall such 
planting be within 30 feet of any existing tree, within the right-of-way. No tree shall be planted in any 
right-of-way, less than two and one-half feet from any sidewalk, and trees on private property 
adjacent to any sidewalk shall be planted not less than three feet from the sidewalk.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐108. ‐ Permit required for planting in new subdivisions.  

(a)  The city forester may require street trees to be planted by the property owner, developer, or sub-
divider on all parkways, parks, rights-of-way, and public places abutting lands henceforth developed 
and/or subdivided within the city. In such event, a proposed planting plan and permit application shall 
be submitted by the property owner, developer, or sub-divider to the city forester for approval and 
issuance of a planting permit prior to final plat approval by the city. The city forester shall provide 
planting specifications to the property owner, developer, or sub-divider of the proposed development 
and/or subdivision within seven days of receipt of a written request therefor.  

(b)  The city forester, upon approval of the proposed planting plan, but prior to the issuance of a planting 
permit, may require the property owner, developer, or sub-divider to post a bond with the city for an 
amount equivalent to one-half of the total established value of the trees required by the city forester 
to be planted. Upon the provision of notification to the city forester of planting completion, and upon 
certification as to the satisfactory workmanship and completion of the tree planting, the city forester 
shall direct the city to release the bond.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐109. ‐ Permit required for maintenance.  

No person shall hereafter move, spray, brace, trim, do surgery work, or cut above or below ground 
any branch or root therefrom or otherwise disturb any tree, plant, or shrub in any parkway, park, right-of-
way, or public places of the city, nor cause such acts to be done by others, without first obtaining a written 
permit from the city forester. The city forester shall issue the permit if in his or her judgment the proposed 
work is necessary and the proposed method of workmanship is of a satisfactory nature. The person 
receiving the permit shall abide by the specifications and standards of practice provided for in this article 
and shall abide by any regulation as may be hereafter from time-to-time adopted by the city council, and 
shall as a condition of such permit agree to hold the city harmless from any and all liability which might 
result from the work or activity authorized. In addition, the city forester may require the person receiving 
the permit to obtain or provide evidence of such insurance coverage of such types and in such amounts 
as the city forester deems to be reasonably necessary to protect the interests of the city.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐110. ‐ Permit required for certain acts.  

No person shall, without first obtaining a written permit from the city forester:  

(1)  Fasten any sign, card, poster, wire, rope or other material to, around, or through, any tree, 
plant, or shrub or its guard;  

(2)  Permit any fire to burn where such fire or its heat, smoke or fumes will injure any portion of any 
tree, plant, or shrub;  



(3)  Permit any toxic chemical to seep, drain, or to be emptied on or about any tree, plant, or shrub;  

(4)  Deposit, store, place, or maintain, on any parkway, park, right-of-way, or other public places, 
any brick, sand, stone, concrete, or other material which may impede the free passage of water, 
air, and fertilizer to the roots of any tree, plant, or shrub growing therein;  

(5)  Fail to erect a suitable protective barrier around trees or shrubs apt to be injured during any 
building construction;  

(6)  Fail to repair or stop any leak existing or occurring in any gas pipe or main within a radius of 40 
feet of any tree or shrub;  

(7)  Knowingly permit any electrical wires to come into contact with or be attached to any tree or 
shrub;  

(8)  Excavate any ditches, tunnels, or trenches, or lay any drive within a radius of 30 feet from any 
tree or shrub;  

(9)  Move any building or other large object along any right-of-way without furnishing any bond or 
cash deemed necessary and sufficient to cover damage potential damage to any trees or 
shrubs as a result of the moving;  

(10)  Drive, park, haul, or store any automobile, truck, trailer, boat, motorcycle, snowmobile, motor 
home, or other motorized and/or wheeled vehicle within 25 feet of an existing tree in any 
parkway, park, right-of-way, or public place except while within the clearly delineated travel or 
parking zones of any such parkway, park, right-of-way, or public place. This shall not be 
construed as to preclude parking on any gravel, concrete, or bituminous driveway or entryway, 
or operating a motor vehicle on any gravel-surfaced right-of-way within 25 feet of such tree.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐111. ‐ Conditional permit for removal of tree or shrub.  

As a condition to any permit issued for the removal of any tree or shrub, the city forester shall require 
that the permit holderpay the current tree or shrub valuation and removal costs prior to commencement of 
the work.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐112. ‐ Loss of public trees; value recovery.  

(a)  Whenever the city forester shall determine that a tree in any parkway, park, right-of-way, or public 
place has been removed, or has been impaired, damaged, broken, severed, or destroyed, in a 
manner which will cause the need for the immediate or future removal of the tree, and which removal 
is deemed premature and untimely based on the condition, vigor, location, kind, and age of the tree, 
and the city forester has knowledge of the person causing the removal, impairment, damage, 
breaking, severance, or destruction, then the city forester shall assess against the responsible 
person the greater of:  

(1)  The value of the tree as determined according to the Michigan Forestry and Parks Association 
Shade Tree Evaluation Chart; or  

(2)  The cost of the removal and replacement of the tree with a comparable tree of not less than a 
three-inch trunk diameter measured at a height of six inches above the ground.  

(b)  Nothing in this section shall be construed to restrict the city forester in his or her choice of an 
appropriate planting site for any replacement tree.  



(c)  In the event the city police department or any other official or employee of the city obtains 
knowledge of any improper removal, impairment, damage, breaking, severing, or destruction of any 
tree, and/or of the identity of the person(s) causing the same, the city police department and/or such 
other city official or employee shall immediately report the information to the city forester for further 
investigation and/or action.  

(d)  It shall be the duty of the city forester to notify the city manager and city attorney of any removal, 
impairment, damage, breaking, severing, or destruction of any tree that may result in the assessment 
of costs under this section.  

(e)  The full amount of any costs assessed under this section shall be conveyed to the city forester for 
future tree planting purposes notwithstanding the deduction of the cost of the removal and 
replacement of the damaged tree.  

(f)  The city forester shall determine the appropriate time for the removal and replacement of any tree as 
to which costs may be assessed under this section, and costs may be assessed regardless of 
whether the tree has been removed and/or replaced at the time of such assessment.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐113. ‐ Abatement of infestations; entering private lands.  

(a)  Any private lands within the city whereon insect pests and/or plant diseases may be found to have 
injuriously affected either the trees, plants, or shrubs located thereon or on any other private lands or 
public places within the city, or which may otherwise injuriously affect the public health, safety, 
and/or welfare of the inhabitants of the city, may be entered upon by the city forester or other 
authorized employees, agents, or contractors of the city to make field inspections, including, but not 
limited to, the removal of specimens for any laboratory or other analysis as may be necessary to 
determine the presence of the infestation or to locate any private lands which might serve as a 
breeding place for insects.  

(b)  After determination of infestation, the city forester or other authorized employees of the department 
of public services may by written notice give the property owner a definitive time, but not less than 
ten days, to remove, treat, and dispose of the infested trees, plants, or shrubs. If the work is not 
satisfactorily completed by that time, then and in that case the city forester or other authorized 
employees, agents, or contractors of the city may enter upon the property and remove, destroy, 
and/or treat the infested area by any approved means or practice.  

(c)  If the nature of the infestation for reasons of public health, safety, and/or welfare does not permit the 
affording of ten days' written notice to the property owner, the cost of the removal, destruction, or 
treatment of the infestation shall be borne by the city at large. In any case where after notice has 
been given to the property owner and the property owner refuses or neglects to remove, destroy, or 
treat such infestation, or cause the infestation to be removed, destroyed, or treated within 15 days 
after receipt of such notice, the city forester may, without further notice, cause the same to be done. 
In such case, all costs pertaining to the removal, destruction, or treatment of such infestation shall be 
paid from the city treasury, and the amount thereof shall be assessed against the property on the 
next general assessment roll of the city. Where definite ownership of the property cannot be 
established, or where proper notice cannot be given to the owner of the property, it shall be the duty 
of the city forester to cause the removal, destruction, or treatment of the infestation at the expense of 
the city.  

(d)  In the event the city forester or those designated by him or her are refused admittance upon private 
property for the purpose of making the inspections contemplated by this section or for the purpose of 
removing, destroying, or treating infestations determined to exist thereon, application for an order 
requiring the occupant and/or owner of the property to permit such entry, inspection, removal, 
destruction, or treatment, and requiring such owner and/or occupant to cease and desist from 
interfering therewith may be sought in any court of competent jurisdiction.  



(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐114. ‐ Public nuisance.  

(a)  Any tree, shrub, plant, or parts thereof growing upon private property but overhanging or interfering 
with the use of any parkway, park, right-of-way, or public place of the city that in the opinion of the 
city forester endangers the life, health, safety, welfare, or property of the public shall be declared a 
public nuisance.  

(b)  Any tree, shrub, or plant growing on private property within the city afflicted with any dangerous and 
infectious insect infestation or tree disease shall be declared a public nuisance.  

(c)  Any tree, shrub, or plant located in any public parkway, park, right-of-way, or public places that is 
afflicted with any dangerous and infectious insect infestation or tree disease shall be removed at city 
expense and under the direction of the city forester.  

(d)  Whenever any public nuisance exists contrary to the provisions of any section of this article, the city 
forester or his authorized agent shall give written notice to the owner or occupant of the property or 
the owner's agent, describing the tree, shrub, or plant, its location, and the nature of the nuisance, 
and ordering the owner, agent, or occupant to take such measures as may be reasonably necessary 
to correct or cease such nuisance, specifying the measures required to be taken.  

(e)  It is unlawful for any person to permit, cause, or suffer the existence of a public nuisance regarding 
any tree, shrub, or plant from and after 30 days following the date of the notice provided for in this 
section.  

(f)  In any case in which a notice given under this section is not complied with, the city forester is 
authorized and empowered to order the removal or abatement of the public nuisance and, upon 
failure of the property owner, occupant, or owner's agent to comply with such order in accordance 
with its terms, the city forester shall have the authority to make application to any court of competent 
jurisdiction for an order requiring the property owner, occupant, or owner's agent to permit the city 
forester or those designated by him or her to enter upon such private property for the purpose of 
removing or abating the public nuisance, and further requiring such property owner, occupant, or 
owner's agent to cease and desist from interfering with such removal or abatement.  

(g)  Any work contracted by the city forester for the removal or abatement of public nuisances shall be 
submitted for bids and approved by the city council.  

(h)  Upon completion of the abatement or removal of the public nuisance, the city forester shall certify 
the cost of the removal of the public nuisance. The owner or other persons to whom the notice was 
directed shall be notified by mail of the removal or abatement, the cost incurred for such work, and a 
statement that the cost of the work must be paid within 30 days of the mailing of the notice, or the 
cost incurred will be assessed against the property at a regular meeting of the city council to be held 
not sooner than 30 days after the date of the notice.  

(i)  It shall be the duty of the owner of the property or other person to whom notice was directed to pay 
the cost of such removal within 30 days after the date of mailing of the notice of completion, and in 
case of their failure to do so, the city shall have the right to make assessment by ordinance against 
the property for the purpose of collection in the same manner as general taxes are collected.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐115. ‐ Private trees and shrubs—Clearance.  

(a)  Every owner of any tree, plant, or shrub overhanging any right-of-way within the city shall trim the 
branches so that such branches shall not obstruct the light from any street lamp or obstruct the view 
of any right-of-way intersection and so that there shall be a clear space of at least 16 feet above the 
surface of any street or highway, and at least eight feet above the surface of the remainder of any 



right-of-way. Such owners shall remove all dead, dying, decaying, diseased, infested, or dangerous 
trees, or broken or decayed limbs or branches from trees where such limbs and branches overhang 
a parkway, right-of-way, or other public place, or which constitute a menace to the safety of the 
public. In the event that the city forester, city engineer, or the city engineer's designee determines 
that any tree, shrub, or plant located on private property interferes with the proper spread of light 
from a street light along a street or highway, interferes with the visibility of any traffic control device, 
or otherwise poses a threat to the safe use of any right-of-way by the public, the city shall have the 
right to enter upon said private property to trim or remove the offending tree, shrub, or plant as 
needed. Where practicable, the city shall give written notice by first-class mail, addressed to the 
property owner's last known address as shown by the records of the city assessor, and mailed at 
least five days prior to any trimming or removal activities.  

(b)  All trees, shrubs, and plants located within the triangle formed by the intersection of right-of-way 
lines and extending for a distance of 25 feet each way from the intersection on any corner shall not 
be permitted to grow to a height of more than two and one-half feet above the grade at the edge of 
the pavement. Canopy trees may be maintained in the site clearance triangle areas provided that all 
branches are trimmed to maintain a clear vision for a vertical height of ten feet above the surface of 
the right-of-way. In the event that the city forester, city engineer, or the city engineer's designee 
determines that any tree, shrub, or plant located on private property is in violation of these 
restrictions, the city shall have the right to enter upon said private property to trim or remove the 
offending tree, shrub, or plant as needed. Where practicable, the city shall give written notice by first-
class mail, addressed to the property owner's last known address as shown by the records of the city 
assessor, and mailed at least five days prior to any trimming or removal activities.  

(c)  In the event the city finds it necessary to act under this section, the city forester shall cause an 
invoice for the costs of the work performed by the city to be mailed by first class mail to the owner of 
the property upon which the offending tree, shrub, or plant is located, which invoice shall be due and 
payable within 30 days. If the owner of the property fails to pay the invoiced charges within 30 days 
of the mailing of the invoice, the city may cause the cost reflected in the invoice to be assessed 
against the property as a special assessment, and the city may institute an action against the owner 
for the collection of the costs in any court of competent jurisdiction. However, the city's attempt to 
collect such costs shall not invalidate or waive any lien asserted or filed against the property.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐116. ‐ Oak wilt prevention.  

(a)  Purpose. The city has determined that the health of all species of oak trees within the city are 
threatened by the fatal disease known as oak wilt. Hazardous conditions resulting from the spread of 
the disease create the potential danger of windfall or other breakage of significantly weakened/dead 
standing trees situated in the vicinity of common property boundaries or common travel lanes. It has 
further been determined that the loss of all species of oak trees growing upon private and public 
property would substantially depreciate the value of property within the city and impair the safety, 
good order, general welfare and convenience of the public. It is declared to be the intention of the 
city council to prevent and control the spread of oak wilt and this section is enacted for that purpose.  

(b)  Painting of oak tree wounds. Any person or entity that causes a wound to any species of oak tree, 
whether from ground-maintenance equipment, trimming, cutting, pruning, or otherwise, shall paint 
the wound immediately after it occurs with opaque latex paint. Painting of exposed oak roots is 
required by contractors making underground utility cuts and excavations where there are live oak 
roots larger than the size of a dime.  

(c)  Oak tree cutting and pruning.  

(1)  From April 1 through October 15 of each year, no pruning or cutting of live branches of any 
species of oak tree is permitted except in emergencies.  



(2)  Emergency pruning within the April 1 to October 15 time period is permitted to maintain 
necessary levels of safety, service, and reliability. If any emergency pruning is done, latex paint 
must be applied to the fresh wound. Situations where emergency tree pruning may be 
necessary include, but are not necessarily limited to, the following:  

a.  Storm-related damage to electrical facilities and/or adjacent trees has caused or could 
cause a power outage;  

b.  Bringing electrical service into a new residence or business;  

c.  Moving electrical facilities to accommodate road, pipeline, or building construction; and  

d.  Rebuilding or upgrading distribution facilities.  

(3)  Cutting and removal of the entire tree for all species of oak trees is permitted provided that:  

a.  No standing oak trees of any species are damaged in the process; and  

b.  Stumps are cut as low to the ground as possible.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐117. ‐ Severability.  

If any section, subsection, sentence, clause, or phrase of this article is for any reason held to be 
invalid or unconstitutional by reason of a decision of any court of competent jurisdiction, such decision will 
not affect the validity of any other section, subsection, sentence, clause, phrase, or portion of this article.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐118. ‐ Enforcement; interference with city forester.  

No person shall prevent, delay, or interfere with the city forester or any of his assistants in the 
execution of enforcement of this article; provided, however, that nothing in this section shall be construed 
as an attempt to prohibit a public hearing or to prohibit an owner of any property within the city from 
pursuing any remedy, legal or equitable, in any court of competent jurisdiction for the protection of the 
owner's property rights.  

(Ord. No. 2016-001, 3-7-2016) 

Sec. 14‐119. ‐ Violation.  

It shall be unlawful for any person or entity to violate any of the provisions of this article. Any person 
or entity convicted of violating any provision of this article shall be deemed guilty of a misdemeanor, and 
shall be deemed guilty of a separate offense for each and every such violation and for each and every 
day or portion thereof during which any such violation occurs or continues. Any person who violates this 
article shall be subject to the penalties for such violation in addition to the assessment of any costs as 
provided in this article. Any appraisal of the value of a tree under this article shall be performed by a state 
registered forester.  

(Ord. No. 2016-001, 3-7-2016) 

Secs. 14‐120—14‐140. ‐ Reserved.  
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CITY OF NAPA MUNICIPAL CODE
Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 12.45 TREES ON PRI VATE PROPERTY

12.45.010 Purpose.

The purpose of this chapter is to promote the health, safety, welfare, and quality of life of the residents of the
City of Napa through the protection of specified trees located on private property within the city. In
establishing this protection of specified trees, it is the city’s intent to promote a healthy urban forest that
contributes to clean air, soil conservation, energy conservation, scenic beauty, enhanced property values and a
quality of life ensuring that Napa will continue to be a desirable place to live and work. (O2003 4)

12.45.020 Definitions.

As used in this chapter, the words below shall have the following definitions, unless the context specifically
indicates otherwise:

“Commission”  means the Tree Advisory Commission for the city.
“Department”  means the Community Resources Department of the city.
“Diameter”  means the diameter of the tree trunk measured at four and one-half feet (or 54 inches) above
the natural grade level or as determined by the most current edition of the “Guide for Plant Appraisal”
authored by the Council of Tree and Landscape Appraisers and published by the International Society of
Arboriculture (ISA).
“Director”  means the Director of Community Resources for the city or designee.
“Discretionary development approval”  means an activity which requires the city to exercise judgment in
deciding whether to approve or disapprove the particular activity including, but not limited to, a
subdivision application, use permit, variance, or architectural review approval.
“Drip line area” means the area measured from the trunk of the tree outward to a point at the perimeter
of the outermost branch structure of the tree.
“Hazardous tree, shrub or plant”  means any tree, shrub or plant, or portion thereof, that poses a hazard to
person or property. A tree, shrub, or plant may be deemed a hazard if it or any part of it: (1) appears
dead, dangerous, or likely to fall; (2) obstructs a street or sidewalk; (3) harbors a serious disease or
infestation threatening the health of other trees, shrubs or plants; (4) interferes with vehicular or
pedestrian traffic; or (5) poses any other significant hazard as set forth in regulations promulgated by the
Director pursuant to this chapter.
“ Injure” means any act which damages a tree including, but not limited to, cutting, carving,
transplanting, injurious attachment of any rope, wire, nails, advertising posters, or other contrivance to
any tree; allowing any gaseous, liquid, or solid substance that is harmful to trees to come into contact
with them; setting fire or permitting any fire to burn when such fire or the heat there from will injure any
part of any tree; knocking over any tree; or damage inflicted upon the root system of a tree by the
application of toxic substances, the operation of heavy equipment, the change of natural grade above or
below the root system or around the trunk of a tree.
“Landscape material”  means any tree, shrub, ground cover or other plant.
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“Maintenance”  means pruning, trimming, mulching, clipping, watering, staking, spraying, weeding,
fertilizing, bracing, treating disease or injury, and any other acts which promote the life, growth, health,
or beauty of the city’s trees or landscape material placed in the city right-of-way.
“Protected native tree”  means a tree which meets both of the following requirements:

1.     Is one of the following species of tree with a diameter as shown:

Species

Common Name Botanical name Diameter
1. Valley Oak Quercus lobata 12 inches or greater

2. Coast Live Oak Quercus agrifolia 12 inches or greater

3. Black Oak Quercus kelloggii 12 inches or greater

4. Blue Oak Quercus douglasii 6 inches or greater

5. Coast Redwood Sequoia sempervirens 36 inches or greater

6. California Bay Umbellularia californica 12 inches or greater

7. Black Walnut Juglans hindsi 12 inches or greater

2.     Is located on private property over one acre in size zoned for residential or agricultural
purposes, or is located on property zoned for commercial or industrial purposes.

“Pruning”  means the removal of plant parts including, but not limited to, branches and shoots.
“Planting”  means putting or setting into the ground or into a container to grow.
“Removal”  means any intentional or negligent injury which causes a tree or landscape material to die.
“Replacement value” means the actual cost to the Department of replacing a tree or landscape material
removed or destroyed or if irreplaceable, its value as determined pursuant to the appraised value as
determined by the Guide for Plant Appraisal adopted by the Council of Tree and Landscape Appraisers,
as amended from time to time.
“Right-of-way” means the area upon which a street or sidewalk passes as defined in Section 10.40.010
of the Napa Municipal Code.
“Significant tree”  means a tree possessing special qualities and so designated pursuant to Section
12.45.010 of the Municipal Code.
“Street tree” means any tree within the public right-of-way.
“Subdivided”  means a subdivision as defined by Section 16.08.090 of the municipal code.
“Tree” means any large perennial plant having a woody trunk(s), branches, and leaves.
“Tree Advisory Commission”  or “Tree Commission”  means the Commission established by the City
Council pursuant to Section 2.80.020 of the Napa Municipal Code.
“Urban forest”  means all trees on lands within the borders of the City of Napa. (O2003 4; O2004 13)

12.45.030 Significant trees.

A.     A “significant tree” means any tree or grove of trees located within the city nominated by the
Commission with the consent of the property owner upon whose land the tree is located and designated
by the City Council. The following criteria shall be used in designating significant trees:

1.     Historic significance associated with a person, place or event;
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2.     Unique or rare horticultural specimens;
3.     Uniqueness of size or age;
4.     Aesthetic value due to symmetry, form, color or other qualities;
5.     Visibility or prominence to public view;
6.     Significance for habitat protection;
7.     Native to Napa Valley.

B.     Council’s resolution designating significant tree(s) shall be recorded by the City Clerk with the
County of Napa Recorder. (O92-004; O2003 4)

12.45.040 I dentification and inventory of significant trees.

The Director is authorized to maintain a list of known significant trees within the city. (O92-004; O2003 4)

12.45.050 Protection of significant trees during construction activity.

During any construction activity within 30 feet of the drip line of a significant tree, no person shall, without
written permission from the Director, do the following:

A.     Change the amount of irrigation provided to any significant tree from that which was provided
prior to the commencement of construction activity.
B.     Trench, grade or pave into the drip line area of a significant tree.
C.     Change, by more than two feet, grade elevations within an area from the drip line of a significant
tree outward to 30 feet in distance.
D.     Park or operate any motor vehicle within the drip line area of any significant tree.
E.     Place or store any equipment or construction materials within the drip line area of any significant
tree.
F.     Attach any signs, ropes, cables or any other items to any significant trees.
G.     Cut or trim any branch of a significant tree for temporary construction purposes.
H.     Place or allow to flow into or over the drip line area of any significant tree any oil, fuel, concrete
mix or other deleterious substance.

Where written permission of the Director is sought under this section, the Director may grant such permission
with such reasonable conditions as may be necessary to effectuate the intent and purpose of this chapter.
(O92-004; O2003 4)

12.45.060 Permits for activities affecting significant trees.

A.     The removal of any significant tree shall be prohibited unless a permit therefor is first applied for
by the property owner or person authorized by the property owner and granted by the Commission.

1.     A permit shall be granted by the Commission if it finds:
a.     That the significant tree must be removed in order for the applicant to use the property
for any use permitted as of right or by entitlement, i.e., final architectural review, parcel map
or a valid use permit under the city zoning ordinance for the zoning district in which the
property is located, and that such use could not be made of the property unless the tree is
removed, or
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b.     That the condition of the tree with respect to disease, danger of falling, or interference
with utility services is such that the public health, safety and welfare require its removal, or
c.     That the tree or tree roots are causing, or threatening to cause, serious or unmitigatable
damage to any main structure on the owner’s property, or
d.     That the tree no longer meets the criteria for a significant tree set forth in this chapter;

2.     The Commission shall not act on such an application until a public meeting is held thereon.
Notice of the time and place of the meeting shall be posted in a conspicuous place near the
significant tree and shall be mailed to the applicant and to all owners of real property located within
a 300-foot radius of the real property upon which the significant tree is located. Notices shall be
posted and mailed at least 10 days in advance of the meeting. As used in this section, “owner”
means the person to whom the property was assessed in the latest equalized assessment roll of the
county of Napa;
3.     Any affected party may appeal a permit decision of the Commission to the City Council
within 10 days of the Commission’s action.

B.     None of the following activities shall be performed unless a permit therefor is first applied for by
the property owner or person authorized by the property owner and granted by the Director:

1.     Pruning of any branch, limb, or segment of a significant tree greater than four inches in
diameter; the topping of any significant tree is prohibited as a normal practice. Topping is defined
as the cutting of the branches and/or trunk of a tree in a manner which will substantially reduce the
overall size of the tree area so as to destroy the existing symmetrical appearance or natural shape of
the tree. Trees severely damaged by storms or other causes, or certain trees under utility lines or
other obstructions where other pruning practices are impractical may be exempted at the discretion
of the Director;
2.     Injuring a significant tree. (O92-004; O2003 4)

12.45.070 Significant trees—Replacement program—Unlawful tree removal—Protection and
maintenance of replacement trees.

A.     Replacement Program. All persons responsible for development projects shall be required to
replace significant trees approved for removal. Each significant tree removed or damaged shall be
replaced according to one or a combination of the following options as determined by the Commission:

1.     For each six inches or fraction thereof of the protected tree’s diameter, two trees of the same
species as the protected tree (or any other species with approval) and a minimum 15-gallon
container or larger size as determined by the Commission shall be planted on the project site;
2.     For each protected tree removed or damaged, three replacement trees of the same species as
the protected tree removed and a minimum 15-gallon container or larger size shall be planted on
the project site;
3.     If the project site is inadequate in size to accommodate the replacement trees, the trees shall be
planted on public property with the recommendation of the Director and the approval of the
Commission. At the discretion of the Commission, the Department may accept an in-lieu fee of
$300.00 per 15-gallon replacement tree with the moneys to be used for tree-related educational
projects and/or planting programs;
4.     Each significant tree approved for removal shall be replaced within 60 days or at a reasonable
time approved by the Commission.
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B.     Security and Maintenance of Replacement Trees. The Director may require security in an amount
sufficient to secure the maintenance and protection of any replacement tree by any person removing trees
as per subsection A of this section for a period of three years. Said security shall be returned at the end of
the three-year period if, in the Director’s judgment, the replacement trees are healthy and free of any
defects. Any replacement tree that is not healthy or free of defects at the end of the three-year period
shall be replaced, and security shall be held for another three-year period or until, in the Director’s
judgment, the tree has been well established. (O92-004; O2003 4)

12.45.080 Safeguarding protected native trees.

A.     No person shall, without first securing a permit from the Director, do any of the following which
would have the potential for injuring a tree:

1.     Prune any branch or limb of a protected native tree greater than four inches in diameter or
remove more than 10% of any live foliage in any one-year period.
2.     Cut any root over two inches in diameter within the drip line area of a protected native tree.
3.     Change, by more than two feet, grade elevations within the drip line area of a protected native
tree.
4.     Place or allow to flow into or over the drip line area of any protected native tree any oil, fuel,
concrete mix or other substance that could injure the tree.

B.     The removal of any protected native tree shall be prohibited unless a permit therefor is first applied
for by the property owner or person authorized by the property owner and granted under Section
12.45.090.
C.     A permit, under subsections A or B above or other applicable sections of this chapter, shall not be
required to prune or remove a protected native tree under the following circumstances:

1.     Trees damaged by windstorms, floods, earthquakes, fires or other natural disasters or causes
and, to the extent possible with the information provided, determined to be dangerous by the City
Manager or designee acting in their official capacity. The Director shall be promptly notified of the
nature of the emergency and action taken.
2.     When removal is determined necessary by Fire Department personnel actively engaged in
fighting a fire.
3.     Trees otherwise determined to be a hazard by the Director. Director shall require evidence of
the hazardous condition.

D.     Where a permit from the Director is sought under subsection A above, the following shall apply:
1.     Any person who desires a permit shall apply to the Director on the designated form.
2.     The Director shall not issue a permit under this section unless he or she finds that the activity
proposed will not significantly harm or reduce the health of the tree, and any decision by the
Director shall be based upon the following standards:

a.     The size and specifies of tree and nature of the proposed activity;
b.     The age and condition of the tree with respect to its general health;
c.     The necessity of the requested activity;
d.     Any other information pertinent to the decision including a tree protection plan
submitted by the applicant from a qualified consulting arborist.
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3.     The Director may impose such reasonable conditions as he or she determines may be
necessary to effectuate the intent and purpose of this chapter including, without limitations,
adherence to the city’s Standard Specifications for Tree Preservation and the most current
American National Standard (ANSI) for Tree Care Operations.
4.     Any applicant dissatisfied with the decision of the Director may appeal such decision to the
Commission. Such appeal shall be in writing, stating the reasons therefor, and shall be filed with
the Department not later than 10 days after the date of the Director’s letter approving or denying
the permit. Any appeal not timely filed shall be barred, and the Director’s decision shall become
final. The Commission shall consider all appeals at the Commission’s next regularly scheduled
meeting providing said appeal is received at least 14 days prior to the date of the meeting. Appeals
received within 14 days of the Commission’s meeting shall be scheduled on the following regularly
scheduled meeting. The Commission shall base its decision upon the standards set forth in
subsection (D)(2).
5.     Any applicant dissatisfied with the decision of the Commission may appeal such decision to
the City Council. Such appeal shall be in writing, stating the reasons therefor, and shall be filed
with the City Clerk not later than 10 days after the date of the Commission’s decision. Any appeal
not timely filed shall be barred, and the Commission’s decision shall become final. In appeals
heard by the City Council, the decision of the City Council shall be final. The Council shall base its
decision upon the standards set forth in subsection (D)(2).

(O2003 4; O2004 13)

12.45.090 Permits for removal of protected native trees.

A.     Where there is no pending discretionary development application, the removal of any protected
native tree shall be prohibited unless a permit therefor is first obtained by the property owner or person
authorized by the property owner from the Tree Commission in accordance with the following:

1.     An application for a permit shall be made on the form provided by the Director and shall
include a plan describing each protected native tree on the property, its species, size, drip line area,
and location. The location of all other trees on the site and in the adjacent public right-of-way and
trees located on adjacent property with drip lines over the property shall be shown on the plan and
identified by species. The applicant shall include such other information as the Director may
determine is necessary to further the purposes of this chapter including, but not limited to,
photographs and arborist reports.
2.     A permit may be granted by the Tree Advisory Commission if it finds any of the following:

a.     That the protected native tree must be removed in order for the applicant to use the
property for any use permitted by the city for property where the tree is located, and that such
use could not be reasonably made of the property unless the tree is removed. In this context, it
shall be the burden of the person seeking the permit to demonstrate to the satisfaction of the
Commission that there are no reasonable alternatives to the proposed design and use of the
property; or
b.     That the condition of the tree with respect to disease, danger of falling, or interference
with utility services is such that the public health, safety and welfare requires its removal; or
c.     That the tree or tree roots are causing or threatening to cause, serious or unmitigatable
damage to any building.

3.     The Tree Advisory Commission shall not act on such an application until a public hearing is
held thereon. Notice of the time and place of the hearing shall be posted in a conspicuous place

Page6 of 10Chapter 12.45 TREES ON PRIVATE PROPERTY

3/12/2019http://qcode.us/codes/napa/view.php?topic=city_of_napa_municipal_code-12-12_45&sho...



near the native tree and shall be mailed to the applicant and to all owners of real property located
within a 300-foot radius of the real property upon which the significant tree is located. Notices
shall be posted and mailed at least 10 days in advance of the hearing. As used in this section,
“owner”  means the person to whom the property was assessed in the latest equalized assessment
roll of the county of Napa.
4.     Any person dissatisfied with the decision of the Tree Advisory Commission may appeal such
decision to the City Council. Such appeal shall be in writing, stating the reasons therefor, and shall
be filed with the City Clerk not later than 10 days after the date of the Tree Advisory Commission’s
decision. Any appeal not timely filed shall be barred, and the Tree Advisory Commission’s
decision shall become final. The City Clerk shall set the appeal for hearing within 45 days after the
appeal is filed. Notice of time and place of the hearing shall be given to the appellant, those who
spoke at the hearing and those persons requesting notification of the hearing at least 10 days in
advance thereof by mail, postage prepaid. The decision of the City Council shall be final. The City
Council shall base its decision upon the standards set forth in subsection (A)(2).

B.     Where there is a pending discretionary development application, the removal of any protected
native tree shall be prohibited unless the following procedure is followed:

1.     The property owner or authorized agent shall provide the following information to the
Planning Director with the application for discretionary development approval pursuant to the
filing requirements established by such Director.

a.     A statement which discloses whether any protected native tree exists on the property
which is the subject of the application, and describing each such tree, its species, size, drip
line area, and location. This requirement shall be met by including the information on plans
submitted in connection with the application.
b.     The location of all other trees on the site and in the adjacent public right-of-way that are
within 30 feet of the area proposed for development, and trees located on adjacent property
with drip lines over the project site, shall be shown of the plans, identified by species.
c.     Such other information as the Planning Director may determine is necessary to further
the purposes of this chapter including, but not limited to, photographs and arborist reports.

2.     Removal of a protected native tree in connection with a discretionary development approval
may be authorized by the city if the decision-making body finds any of the following:

a.     That the protected native tree must be removed in order to allow construction of
improvements and that no reasonable use of the property can be made of the property unless
the tree is removed. In this context, it shall be the burden of the person seeking the permit to
demonstrate to the satisfaction of the decision making body that there are no reasonable
alternatives to the proposed design and use of the property, or
b.     That the condition of the tree with respect to disease, danger of falling or interference
with utility services is such that the public health, safety, and welfare requires its removal, or
c.     That the tree or tree roots are causing, or threatening to cause, serious or unmitigatable
damage to any significant building or structure on the owner’s property, or
d.     That the project has minimized tree loss to the extent possible when balanced with
General Plan land uses and policies and applicable design guidelines.

3.     Every discretionary approval for property containing protected native trees shall include
appropriate mitigation measures and/or conditions providing for the protection of such retained
trees and for maintenance of the trees thereafter.

(O2003 4)
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12.45.100 Protected native tree—Replacement program—Unlawful tree removal—Protection and
maintenance of replacement trees.

Any person who has received permission to remove a protected native tree shall be required to replace the
protected native tree approved for removal. Each protected native tree removed or damaged shall be replaced
as follows:

A.     For each six inches or fraction thereof of the protected native tree, two trees of the same species as
the protected tree (or any other species with approval) and a minimum 15-gallon container or larger size
as determined by the Director shall be planted on the project site.
B.     If the project site is inadequate in size to accommodate the replacement trees, with the
recommendation of the Director, the trees shall be planted on public property The Director may accept
an in-lieu fee, per 15-gallon replacement tree with the moneys to be used for tree-related educational
projects and/or planting programs. In lieu fees shall be set by City Council resolution and adjusted on an
annual basis as necessary and include the cost of planting.
C.     Each protected native tree approved for removal shall be replaced within 60 days or at a reasonable
time approved by the Director or according to the conditions of any discretionary permit allowing
removal of a protected native tree.
D.     The Director shall ensure that security is posted in an amount sufficient to secure the maintenance
and protection of any replacement tree not planted on public property for a period of three years. Said
security shall be returned at the end of the three-year period if, in the Director’s judgment, the
replacement trees are healthy and free of any defects. Any replacement tree that is not healthy or free of
defects at the end of the three-year period shall be replaced, and security shall be held for another three-
year period or until, in the Director’s judgment, the tree has been well established. (O2003 4)

12.45.110 Violations.

A.     It is a violation of this chapter for any property owner or agent of the owner to fail to comply with
the requirements of this chapter or any development approval, mitigation measure or condition
concerning preservation, protection, maintenance of any tree, including, but not limited to, protected
native trees.
B.     It is a violation of this chapter for any person to provide false or misleading information in response
to the disclosure requirements. (O2003 4)

12.45.120 Hazardous trees—Abatement.

A.     Notice to Property Owner(s). Upon finding by the Director that a tree, shrub, or plant on private
property is “hazardous”  as defined in Section 12.44.010, the Director shall mail a written notice to the
property owner(s) which describes the condition creating the hazard and sets forth the actions required to
be taken to abate the hazard and the date by which compliance must be completed. Required action may
include pruning or replacement and removal of the tree, shrub, or plant. In cases of extreme danger, as
determined by the Director, the Director may require immediate compliance. Except in the case of
extreme danger, no “hazardous”  tree, shrub or plant standing on private property shall be completely cut
down or removed unless 10 calendar days’  notice of such intention is given by the Director to the
property owner(s).
B.     Appeal from Notice. If the property owner(s) of the hazardous tree, shrub, or plant shall, within
seven calendar days after the giving of such notice, file with the Director a written objection, the
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Director shall give said property owner(s) a reasonable opportunity to be heard. Thereafter, pruning or
removal of the tree shall be authorized only if the Director finds a hazardous condition exists.

C.     Performance of Work by Department—Costs Billed to Property Owner. If the responsible property
owner(s) does not take action required by the Director to abate the hazardous tree, shrub or plant within
10 days, the Department may perform the necessary work, and the cost of this service (including labor,
equipment and materials, inspection services, and administrative overhead) shall be billed to the property
owner(s). Payment shall be due within 60 days of the mailing date of the notice of payment due.
D.     Contents of Notice of Payment Due. The notice of payment due sent to the responsible property
owner(s) shall contain the following information:

1.     A statement of the date written notice was sent as required by subsection A of this section;
2.     A statement of work performed by the Department, the date or dates on which such work was
performed, and the costs incurred by the Department in performing the work;
3.     A notice advising the responsible property owner(s) that he or she is liable for the costs in the
amount listed in the notice and that payment to the city to reimburse these costs is due within 60
days of the mailing date of the notice;
4.     A notice advising that a penalty of 10% plus interest at the rate of one percent per month on
the outstanding balance shall be added to the costs from the date that payment is due;
5.     A notice advising the responsible property owner(s) that if payment of the costs is not
received within 90 days from the due date, a lien may be imposed on the property pursuant to the
provisions of this section.

E.     Nonpayment of Costs—Additional Request. If full payment of the costs is not received within 60
days after notice of payment due was sent pursuant to subsection C of this section, an additional request
for payment shall be sent to the responsible property owner(s). The notice shall state that the property
owner(s) is liable for the payment of the costs indicated on the notice and if payment of such costs is not
received within 30 days of the mailing date of this notice, a lien may be imposed on the property
pursuant to the provisions of this section.
F.     Lien Proceedings. If payment is not received within 30 days following mailing of the additional
request, the Director shall charge the cost of the removal as a lien against the property. (O92-004; O2003
4)

12.45.130 No limitation of authority.

Nothing in this chapter limits or modifies the existing authority of the city under Title 16 (Subdivision
Ordinance) and Title 17 (Zoning Ordinance) of the Napa Municipal Code to require trees and other plants not
covered by this chapter to be identified, retained, protected, and or planted as conditions of the approval of
development. In the event of conflict between provisions of this chapter and conditions of any permit or other
approval granted by the city, the more protective requirements shall prevail. (O2003 4)

12.45.140 Civil penalties—Penalties established—Collection of civil penalties—Appeals.

A.     In addition to the penalty set forth in Section 12.45.080, any person who violates this chapter is
subject to the following civil penalty:

1.     For each significant or protected native tree removed without prior authorization, the penalty
shall be $5,000.00 or the appraised value of the removed tree(s) as determined by the most current
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edition of the “Guide for Plant Appraisal”  authored by the Council of Tree and Landscape
Appraisers and published by the International Society of Arboriculture (ISA) whichever is greater.
2.     For each willful or intentional action which violates Section 12.45.050, Section 12.45.060(B)
or Section 12.45.080(A), the penalty is $5,000.00.

B.     Collection of Civil Penalties. The following shall apply to the collection of civil penalties as
provided in this section:

1.     Civil fines are payable at the city collections office. Fines must be paid within 10 business
days. If an appeal is filed, the bail for the fine must be paid within said 10 days;
2.     The Finance Department is authorized to collect all unpaid civil fines;
3.     Any and all fines paid or collected pursuant to this chapter shall be deposited into a revolving
fund to be used by the Department for replacing and planting trees and/or tree-related education
projects.

C.     Hearings. The imposition of a civil penalty may be appealed to the City Council, which may, in its
discretion, reduce or excuse the penalty based on findings concerning:

1.     The nature, circumstances, extent and gravity of the violation;
2.     The extent to which the violation was willful and/or intentional; and
3.     Whether and to what extent the violation can be promptly corrected and/or abated, and all City
costs and expenses incurred in abating the violation reimbursed.

(O92-004; O2003 4)

12.45.150 Penalties for violation of chapter.

A.     Violation of any of the provisions of this chapter shall be chargeable as a misdemeanor.
B.     In addition to the penalty set forth in subsection A of this section, violation of any section of this
chapter shall be the basis for injunctive relief. (O92-004; O2003 4)

12.45.160 Effect on liabilities.

Nothing in this chapter shall be deemed to impose any liability upon the city, its officers or employees, nor to
relieve the owner of any private property from the duty to keep trees or other landscape material upon said
private property, or under his or her control, together with sidewalks and parkways in front of such private
property in a safe condition. (O92-004, Ord. O2002 20; O2003 4)

View themobile version.
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CITY OF NAPA MUNICIPAL CODE
Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 12.44 PUBLI C TREES AND PLANTS

12.44.010 Definitions.

As used in Chapters 12.44 and 12.45, the words below shall have the following definitions, unless the context
specifically indicates otherwise:

“Commission”  means the Tree Advisory Commission for the city.
“Department”  means the Community Resources Department of the city.
“Director”  means the Director of Community Resources for the city.
“Drip line area” means the area measured from the trunk of the tree outward to a point at the perimeter
of the outermost branch structure of the tree.
“Hazardous tree, shrub or plant”  means any tree, shrub or plant, or portion thereof that poses a hazard to
person or property. A tree, shrub, or plant may be deemed a hazard if it or any part of it: (1) appears
dead, dangerous, or likely to fall; (2) obstructs a street or sidewalk; (3) harbors a serious disease or
infestation threatening the health of other trees, shrubs or plants; (4) interferes with vehicular or
pedestrian traffic; or (5) poses any other significant hazard as set forth in regulations promulgated by the
Director pursuant to this chapter.
“ Injure” or “ injury”  means any act which damages a tree including, but not limited to, cutting, carving,
transplanting, injurious attachment of any rope, wire, nails, advertising posters, or other contrivance to
any tree; allowing any gaseous, liquid, or solid substance that is harmful to trees to come into contact
with them; setting fire or permitting any fire to burn when such fire or the heat therefrom will injure any
part of any tree; knocking over any tree; or damage inflicted upon the root system of a tree by the
application of toxic substances, the operation of heavy equipment, the change of natural grade above or
below the root system or around the trunk of a tree.
“Landscape material”  means any tree, shrub, groundcover or other plant.
“Maintenance”  means pruning, trimming, mulching, clipping, watering, staking, spraying, weeding,
fertilizing, bracing, treating disease or injury, and any other acts which promote the life, growth, health,
or beauty of the city’s trees or landscape material placed in the city right-of-way.
“Planting”  means putting or setting into the ground or into a container to grow.
“Removal”  means any intentional or negligent injury, which causes a tree or landscape material to die.
“Replacement value” means the actual cost to the department of replacing a tree or landscape material
removed or destroyed or if irreplaceable, its value as determined pursuant to the “basic value”  or “square
inch formula”  adopted by the Council of Tree and Landscape Appraisers, as amended from time to time.
“Right-of-way” means the area upon which a street or sidewalk passes as defined in Section 10.40.010
of the municipal code.
“Significant tree”  means a tree possessing special qualities and so designated pursuant to Section
12.45.020 of this chapter.
“Street tree” means any tree within the public right-of-way.
“Tree” means any large perennial plant having a woody trunk(s), branches, and leaves.
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“Tree Advisory Commission”  or “Tree Commission”  means a commission of private citizens appointed
by the City Council as set forth in Section 2.80.020 of the municipal code.
“Urban forest”  means all trees on lands within the borders of the city subject to the jurisdiction of the
community resources department. (O92-004 3; O1999 42)

12.44.020 Jurisdiction.

The Department shall have jurisdiction over the planning, planting, maintenance, and removal of all street
trees; over any landscape material in any street median and center strip, and over trees and other landscape
material in other public spaces under the jurisdiction of the Department. (O92-004 3)

12.44.030 Planting and removal of street trees—Permit required—Appeals—Removals by city.

A.     Permits. It is unlawful for any person to plant, injure, or to remove a street tree without a valid
permit for such work issued by the Director. Any person who desires a permit shall apply to the
Department on the designated form. All tree removal and tree planting shall conform to specifications
established by the Department.

1.     All work performed on street trees, pursuant to a permit issued by the Director under this
section, shall be done within a 60-day period from the issuance of said permit or within such longer
period as the Director shall specify;
2.     The Director shall condition any permit granted pursuant to this chapter for the removal of a
street tree on the permittee removing, and where the director determines it to be appropriate,
replacing the tree. In such case, the full cost of removal and replacement shall be borne by the
owner, and such service shall not be provided by the city;
3.     The Director may condition any permit granted pursuant to this section on any such conditions
as the director determines to be necessary;
4.     The Director may require from any person receiving a permit, security in an amount sufficient
to secure the performance of all conditions, which may be placed upon the issuance of such permit,
and as a deposit for possible damages to street, curb or sidewalk during the performance of such
work;
5.     The Director is authorized to establish a list of trees appropriate for planting along city streets.
Only those trees designated by the Director shall be planted.

B.     Appeals. Any affected party may appeal a permit decision of the Director to the Tree Commission
within 10 calendar days of issuance or notification of denial. After considering the action of the Director
and hearing the appeal, the Commission shall approve, modify, or overrule said action. Appeals of a
Tree Commission decision may be made to the City Council within 10 calendar days of the
Commission’s action.
C.     Removals by City. The Director may remove or cause to be removed any hazardous tree, hedge,
shrub, or plant from any city property or within a public right-of-way or where necessary for any
engineering reason. (O92-004)

12.44.040 Protection of trees and landscape material.

A.     Injury to or Destruction of Trees Prohibited. It is unlawful for any person to injure, destroy or
remove any street tree or any tree on city property unless the Director authorizes removal of the tree or
removal is authorized by a permit issued pursuant to Section 12.44.030 of this chapter. No person
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without the approval of the Director shall place or maintain any stone, cement, plastic, or other substance
within 20 inches of the trunk of any street tree or tree on city property which impedes the free access of
water or air to the roots.
B.     Injury to or Destruction of Landscape Materials Prohibited. It is unlawful for any person to injure,
remove, or destroy any landscape material in any street median, center strip, or other publicly landscaped
portion of a public right-of-way or landscape easement under the city’s jurisdiction, except as authorized
by the Department.
C.     Construction Work—Protection of Trees Required. It is unlawful for any person to engage in any
construction work without first taking steps to protect street trees from injury or from damage to trunk,
branches, or roots, or damage caused by soil compaction or contamination. All street trees or trees on
city-owned property that are near any excavation or construction shall be adequately protected in
accordance with guidelines established by the department including, but not limited to, protection of the
trunk, bark, leaves, scaffold branches, and soil. Removal of a street tree is authorized only by permit
obtained pursuant to Section 12.44.030. (O92-004; O1999 42)

12.44.050 Maintenance of street trees—Responsibilities of property owners—Pruning permit
required—City maintenance.

A.     Property owners shall be responsible for the routine maintenance of all street trees fronting their
properties, whether or not planted by the Department, including watering and weed control as needed,
removal of tree-well trash, and reporting to the Department in a timely manner any damage to or
condition of the tree which may be hazardous to the health of the tree or the public. Pruning may be done
by property owners providing it is done to city specifications and with a valid permit.
B.     It shall be the duty of the property owner to notify the Director of any hazardous street trees
adjacent to his or her property.
C.     It is unlawful for any person to prune a street tree without a valid permit for such work issued by
the department. Pruning shall include root pruning within the street right-of-way. Any person who
desires a permit shall apply to the department on the designated form. All pruning shall conform to
standards established by the Department.
D.     The Department is authorized to prune all street trees or trees on city property. Pruning will be
accomplished using the best practices of professional arboriculture. The Department is authorized only
to prune to remove hazards unless the tree(s) is/are within a specific area of the city scheduled for annual
program pruning as authorized by the Director, in which case trees may be pruned for health, natural
shape and balance as well as for hazard removal.
E.     The topping of any street tree or tree on city-owned property is prohibited as a normal practice.
Topping is defined as the cutting of the branches and/or trunk of a tree in a manner, which will
substantially reduce the overall size of the tree area or destroy the existing symmetrical appearance or
natural shape of the tree. Trees severely damaged by storms or other causes or certain trees under utility
lines or other obstructions where other pruning practices are impractical may be exempted at the
discretion of the Director.
F.     The city is not authorized to prune any tree or limb within 10 feet of any electrical or phone line.
Local utility companies shall be responsible for clearing hazards from their lines. A permit for pruning
by utility companies for line clearance shall be required as per subsection C of this section.
G.     Tree maintenance practices by the Department may also include, but need not be limited to: routine
adjustment, replacement and removal of tree stakes, ties, tree guards, and tree grates; replacement of
missing or damaged trees; pest and disease management procedures; and root pruning.
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H.     Property owners shall be responsible for the complete maintenance of landscape material, other
than street trees, planted in the right-of-way adjoining their property. Property owners shall also be
responsible for weed abatement in the right-of-way areas adjoining their property.
I.      Landscape material, other than street trees, planted in the right-of-way shall not exceed two feet in
height and shall not be allowed to grow onto or obstruct sidewalks and streets. (O92-004; O1999 42)

12.44.060 I nterference with planting, maintenance and removal prohibited.

No person shall interfere with the Director of Parks and Recreation or persons acting under his or her
authority while engaged in any tree maintenance activity, including pruning, mulching, watering, staking,
spraying or the planting or removal of any tree or landscape material in any right-of-way, park or city-owned
property. (O92-004)

12.44.070 Violation—Penalties.

A.     Violation of any of the provisions of this chapter shall be chargeable as a misdemeanor.
B.     In addition to the penalty set forth in subsection A of this section, violation of any section of this
chapter shall be the basis for injunctive relief. (O92-004)

12.44.080 Enforcement.

The Director is charged with the responsibility for the enforcement of Chapters 12.44 and 12.45 and may
serve notice to any person in violation thereof or institute legal proceedings as may be required, and the City
Attorney is authorized to institute appropriate proceedings to that end. (O92-004)

12.44.090 Effect on liabilities.

Nothing in this chapter shall be deemed to impose any liability upon the city, its officers or employees, nor to
relieve the owner of any private property from the duty to keep trees or other landscape material upon said
private property, or under his or her control, together with sidewalks and parkways in front of such private
property in a safe condition.
Nothing in this chapter shall be deemed to impose any liability upon the city, its officers or employees, nor to
relieve the owner of any private property from the duty to keep trees or other landscape material upon said
private property, or under his or her control, together with sidewalks and parkways in front of such private
property in a safe condition. (O92-004)
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